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Ten years ago Justice Antonin Scalia warned of the potential for abuse of power by an
unaccountable independent counsel. It was a dissent, and too few of us paid attention to
his warning. Now the potential is reality. Look at what Kenneth Starr has done in his pursuit
of the Clinton sex allegations.

1. Last week Mr. Starr subpoenaed Robert Weiner of Howard County, Md., to appear before
his grand jury in Washington. Why Mr. Weiner? Because he had said that his local
prosecutor should prosecute Linda Tripp for taping telephone conversations with Monica
Lewinsky without her permission. That is a felony under Maryland law.

Mr. Starr's excuse for that subpoena was that Mr. Weiner works as a press spokesmanin
the White House drug policy office. No one had told Mr. Weiner to do what he did. Butin
any event it was his right as a citizen to call attention to a violation of law -- indeed his
"obligation,"' the Supreme Court has said. For a prosecutor to haul someone before a grand
jury on so thin a ground was an alarming abuse of power.

2. Mr. Starr has subpoenaed Francis D. Carter, who was Ms. Lewinsky's first lawyer, for
records of his work on her behalf. The subpoena evidently seeks to violate the lawyer-client
privilege, a basic element of everyone's right to counsel. Mr. Carter is a man of high
reputation for integrity, and there is no showing of any impropriety on his part.

3. In addition to the Washington grand jury, Mr. Starr has one in Virginia -- and the subpoena
to Mr. Carter directs him to bring his records there. Why Virginia? Could it have anything to
do with the fact that Mr. Carter is black?

4. Mr. Starr is contemplating subpoenas to the Secret Service agents who protect the
President. Has he thought about the effect that forcing them to testify would have on the
confidence every President should have in those who protect him?



